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Date: 6 February 2015
Title: Consultation by Aberdeenshire Council on Planning Matter
(application to vary the terms of the s75 agreement in relation
to the Strategic Transport Fund at Chapelton of Elsick –
response required by 6 February 2015)
1

Purpose of Report

1.1

The purpose of this report is for the Aberdeen City and Shire Strategic
Development Planning Authority (SDPA) to agree a response to the
consultation by Aberdeenshire Council on an application to modify the s75
agreement in relation to the Strategic Transport Fund contribution at Chapelton
of Elsick.

2

Background

2.1

The Aberdeen City and Shire Structure Plan was approved by Scottish Ministers
in August 2009. In their decision letter, Scottish Ministers highlighted the need
to carry out further transport appraisal to identify the transport mitigation
necessary to accommodate the scale of growth proposed in the plan. This was
carried out by Nestrans and the SDPA in association with Aberdeen City
Council, Aberdeenshire Council and Transport Scotland and published in 2010.

2.2

This led to the development of the Strategic Transport Fund and non-statutory
supplementary planning guidance which was adopted by the SDPA (and ratified
by the two councils) in March 2012. The purpose of the guidance was to
establish a mechanism whereby the necessary infrastructure could be delivered
by securing proportionate contributions from new land allocations and windfall
sites within the strategic growth areas in the Aberdeen Housing Market Area.
The guidance was prepared in such a way to ensure that development was
facilitated by phasing payments in such a way as to ensure it did not impact on
cash flow at the start of the development process

2.3

Planning permission for a new settlement of 4,045 homes and associated uses
was granted by Aberdeenshire Council on 2 October 2013 (APP/2011/3100)
following the negotiation and signing of a s75 agreement between the applicant
and Aberdeenshire Council to mitigate the impacts of the development and
secure the required infrastructure to support the proposal.

2.4

The applicant has now submitted an application to modify the terms of the s75
agreement reached with Aberdeenshire Council. The part of the agreement
subject to the potential modification relates to the payment of approximately
£8m towards the Strategic Transport Fund. The application is one of regional
importance and therefore falls within the remit of the SDPA to comment on. This
is because it relates to the SDPA’s Strategic Transport Fund guidance and nonpayment has the potential to significantly impede the delivery of the necessary
regional infrastructure to adequately mitigate transport impacts on the network.
Failure to contribute adequately to the mitigation of impacts on the transport
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network in this way also has the potential to undermine the delivery of all
infrastructure required to mitigate the cumulative impact of new development
across the city region due to the precedent it could set.
2.5

Members will recall that at the last meeting of the SDPA it was agreed to consult
on a revised draft of the guidance with the expectation that this would be
submitted to the Scottish Ministers in the spring with a view to adopting this as
statutory supplementary guidance to the Strategic Development Plan (2014).
That consultation closes on 6 February 2015, after which a report will be
prepared for the March meeting of the SDPA to set out the response to the
consultation and next steps in the process.

3

Discussion

3.1

The application being considered by Aberdeenshire Council (APP/2014/4424)
was submitted and validated on 24 December 2014, and is available to view on
the Aberdeenshire Council website.
https://upa.aberdeenshire.gov.uk/onlineapplications/applicationDetails.do?activeTab=documents&keyVal=NHCBIICA01300

3.2

The ‘Supporting Planning Statement’ for the application, submitted by Burness
Paull on behalf of the applicant has been attached to this report at Appendix 1
while a proposed response from the SDPA to the consultation by Aberdeenshire
Council on the application is set out in Appendix 2.

3.3

The proposed response from the SDPA sets out the history of the Strategic
Transport Fund as well as the context set for the current application by the
Aberdeen City and Shire Strategic Development Plan (2014).

3.4

It is understood that both Aberdeen City Council and Nestrans also intend to
submit similar responses to the application.

3.5

This application is significantly contrary to the Aberdeen City and Shire Strategic
Development Plan (2014) as well as the non-statutory ‘Supplementary Planning
Guidance: Delivering Identified Projects through a Strategic Transport Fund’.
Next Steps

3.6

The agreed response of the SDPA to the consultation by Aberdeenshire
Council on the application to modify the s75 agreement at Chapelton of Elsick
will be submitted to Aberdeenshire Council later today. This will enable it to be
taken into consideration as the report on the application is prepared for
consideration by members of Aberdeenshire Council.

3.7

Following a meeting of the Kincardine and Mearns Area Committee of
Aberdeenshire Council (where the views of the Area Committee will be
sought), it is anticipated that the application will be determined by the full
meeting of Aberdeenshire Council on 12 March 2015.
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4

Recommendations

4.1

It is recommended that the SDPA agree this report, including Appendix 2 as
its response to the consultation by Aberdeenshire Council on the application to
vary the terms of the s75 agreement at Chapelton of Elsick (APP/2014/4424).

David Jennings, Strategic Development Plan Manager, Aberdeen City and Shire SDPA

Dr Margaret Bochel
Head of Planning & Sustainable Development
Aberdeen City Council

Robert Gray
Head of Planning and Building Standards
Aberdeenshire Council

Report prepared by:- David Jennings, SDP Manager
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APPENDIX 2: SDPA CONSULTATION RESPONSE ON
PLANNING PROPOSAL
PLANNING PROPOSAL
Local planning authority: Aberdeenshire Council
Proposal: Modification/Discharge Planning Obligation
Modification of the Planning Obligation (Strategic Transport Fund Contributions) in Respect
of Minute of Agreement in Terms of Section 75 Relating to APP/2011/3100 and
APP/2011/3103
Reference No: APP/2014/4424
Date received: 6 January 2015
Case Officer: Neil Mair

Target date: 6 February 2015

STRATEGIC PLANNING OBSERVATIONS
Strategic Development Plan
The Aberdeen City and Shire Strategic Development Plan (SDP) was approved by Scottish
Ministers on 28 March 2014, replacing the Aberdeen City and Shire Structure Plan (2009).
Although the original application was determined under the Structure Plan, this application
falls to be determined under the SDP.
The plan has an ambitious strategy for change, facilitating substantial growth in a limited
number of places to deliver the significant infrastructure required to deliver that growth
(paras 3.5 and 3.9), while enhancing quality of life. Chapelton has explicitly benefitted from
this, with a consent for 4,045 homes as well as community, employment and retail uses.
This was the largest planning consent every granted by Aberdeenshire Council, potentially
representing a 3.6% increase in the number of dwellings in the council area.
Significant new infrastructure is essential to the delivery of the plan’s strategy, not an
optional extra. While the public sector has a role to play, a substantial part of the cost will
have to be paid by developers and landowners (para 3.11). Putting sticking plasters on
fundamental infrastructure deficiencies is not acceptable and the plan is specifically written
to prevent this (para 4.5).
The plan identifies the strategic infrastructure required to deliver the growth of the plan over
and above the infrastructure required to address current deficits. This is set out in the spatial
strategy section of the plan (p8-23, especially para 3.18 and Schedule 2). Infrastructure
provision is the focus of paras 5.7-5.10, while the Strategic Transport Fund is a particular
focus of para 5.9.
The Strategic Transport Fund projects have been justified through a ‘Cumulative Transport
Appraisal’ and the subsequent SDP, and are explicit proposals in the SDP (and Regional
Transport Strategy – pages 13-16) to facilitate development.
Land at Chapelton was allocated by the Aberdeenshire Local Development Plan (2012) to
meet the development needs of the Aberdeen to Laurencekirk Strategic Growth Area (SDP
p20). The SDP recognises that the new settlement at Chapelton is significant, with ‘the
potential to set the standard for future new development in Aberdeen City and Shire and
beyond’ (para 3.36). However, the plan also highlights that this will have substantial
infrastructure requirements. Whether Chapelton does indeed ‘set the standard’ will, in part,
depend on the extent to which its infrastructure requirements are addressed.
Development which does not address its cumulative impacts on the transport network would
not be consistent with the plan.
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Strategic Transport Fund
‘Supplementary Planning Guidance: Delivering identified projects through a Strategic
Transport Fund’ is non-statutory guidance adopted by the SDPA (and ratified by both
councils) in March 2012. Consultation on draft guidance took place in October / November
2011 following consultation on a pre-consultation draft which had been circulated to a range
of stakeholders earlier in the year. The non-statutory guidance remains in force until
superseded by statutory guidance which is anticipated later this year (see below). The
existing supplementary guidance was prepared to support the Aberdeen City and Shire
Structure Plan (2009) and non-statutory guidance was the only lawful option at that time.
The approval of the SDP in March 2014 provided the first opportunity for the guidance to be
issued as statutory guidance and this process is currently ongoing.
The impetus behind the preparation of the supplementary planning guidance came from the
Scottish Ministers’ decision letter which approved the structure plan (14 August 2009). This
required further appraisal to identify the transport interventions required to support the
delivery of the plan. This was done (in part) through the ‘Cumulative Transport Appraisal’
(July 2010) carried out by MVA Consultancy but commissioned by Nestrans and the SDPA
in association with both councils and Transport Scotland.
The appraisal identified the cumulative impact of new development allocations on the
transport network and the transport interventions required to mitigate these impacts. The
Strategic Transport Fund was developed out of this work as a way of delivering these
interventions through contributions from development in the Strategic Growth Areas within
the Aberdeen Housing Market Area.
The interventions identified through this work are now explicitly included within the SDP as
proposals required to support the growth provided for by the plan (SDP Schedule 2).
The Strategic Transport Fund is designed to deliver practical long-term solutions on the
ground to the transport impacts of development in a way which facilitates development by:
x being up-front about likely costs;
x phasing payments over the life of a development rather than in advance of development;
x delivering efficient long-term transport solutions rather than incremental changes; and
x transferring the responsibility for the delivery of the infrastructure to the public sector.
The Strategic Transport Fund represents a break from pre-2012 practice. ‘Solutions’ which
might have been acceptable in the past often did little to solve the problems created and are
no longer acceptable now that a robust alternative has been developed and implemented.
The Strategic Transport Fund won the ‘Most Innovative Transport Project of the Year’ at the
Scottish Transport Awards 2013 and is seen as an example for others to emulate by
Transport Scotland who have been supportive throughout the process which started with
the Cumulative Transport Appraisal and is ongoing in relation to the implementation phase.
A total of £1.5m has been paid into the fund to date, with a further £20m agreed through s75
agreements (but where payments have yet to be triggered) and another £10m on the verge
of being signed. This is in addition to employment sites where details of contribution levels
won’t be known until the MSC applications come in for the detail of particular phases.
There has been no challenge to the adoption of the guidance by way of judicial review.
Scottish Ministers have not expressly rejected the supplementary planning guidance or
concluded that it does not conform to national guidance. In any event, even if it was
inconsistent with Scottish Government policy, this does not make it unlawful. The Scottish
Ministers decision letter explicitly recognised the process we are going through of turning
the non-statutory guidance into statutory guidance and we are actively engaging with the
Scottish Government through this process.
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OTHER OBSERVATIONS AND POLICY CONCLUSION
The applicant’s agents were repeatedly told during 2012 that if they weren’t willing to pay
their contribution under the Strategic Transport Fund they would need to satisfy Transport
Scotland and the two roads authorities that all their cumulative impacts on the transport
network had been identified and solutions put in place to mitigate those impacts. This option
was not taken up and the applicant eventually signed the s75 which included a contribution
to the Strategic Transport Fund.
Any new settlement of the scale envisaged at Chapelton will have significant impacts on the
transport network. Failing to contribute towards essential infrastructure to ensure the
development does not have unacceptable impacts on the transport network is extremely
damaging, undermining the case for the new settlement and its potential for exemplar
status. The SDPA would not have been content with the Chapelton application being
approved in 2013 on the basis of the change now proposed to the s75, and to approve the
current application to modify the agreement would be significantly contrary to the Strategic
Development Plan.
The terms of the applicant’s supporting statement imply an acceptance of the need to
address the cumulative impacts of Chapelton on the transport network. However, a
contribution of £287,000 is a very long way from being adequate to mitigate the impact of a
development of over 4,000 homes which is not rail connected. It has already been
established through the SDP what the scale of mitigation required is, which extends well
beyond sticking plaster ‘solutions’.
A Park & Ride at Schoolhill (Portlethen) was already built into the base case for the
Cumulative Transport Appraisal modelling, so mitigation in the form of a new River Dee Link
is required even with new Park and Ride facilities on the A90. As a consequence, in no way
could the ‘offer’ of 146 parking spaces at a Park and Ride be seen as mitigating the impact
of Chapelton on the transport network in any meaningful way. The proposals put forward in
relation to Wellington Road are even less meaningful, with the applicant just offering money
with no idea of how it could be used to mitigate the impacts.
The STAG appraisal for the River Dee Link is now at an advanced stage, with three options
taken forward to STAG Part 2 appraisal which is due to be complete by the end of 2015/16.
Reference to an Aberdeen City Council document of May 2012 (Applicant’s Supporting
Planning Statement paras 2.6 and 3.10) is potentially misleading in the context of this
application for two reasons. Firstly, the guidance only applies to Aberdeen City and
secondly, Aberdeen City Council knew at the time it was published that they didn’t have
applications for LDP sites registered before that date. This was not the case with
Aberdeenshire, who released no such guidance for their area.
The Reporters at the SDP Examination were examining the Proposed Strategic
Development Plan and not the non-statutory supplementary Planning Guidance. They were
extremely clear on this point (Examination Report p117, para 16) and their findings need to
be read in that context. Following the concerns they expressed however, Table 7.2 of the
Cumulative Transport Appraisal has been revised to better demonstrate the relationship
between development areas and the proposed infrastructure. However, this should not be
seen as a surrogate for the scale of impact because it does not capture the full scale of
impacts in each case. In the case of Chapelton, a link has been demonstrated to each of the
transport interventions proposed – as is the case with all development areas. However, the
highest percentage of trips from Chapelton (Elsick) are linked to the New Bridge of Dee. It is
important to recognise, however, that this does not measure traffic to/from Chapelton which
makes use of the existing bridge so underestimates the impact accordingly.
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In order to demonstrate compliance with the plan we would expect either full payment of the
Strategic Transport Fund contribution or a full appraisal of Chapelton’s impact on the wider
transport network (taking into account all plan allocations in both council areas) along with
practical ways of implementing the required mitigation. This alternative would be onerous on
the developer which is one of the reasons the Strategic Transport Fund was developed. The
proposed change to the s75 would mean that neither of these were satisfied, leading to the
conclusion that the application would not be consistent with the SDP.
Following the approval of the Strategic Development Plan by Scottish Ministers on 28 March
2014, the SDPA has reviewed the guidance (as indicated in the 2012 guidance itself) and is
currently consulting on a revised draft which is being progressed as statutory guidance in
connection with the SDP. Consultation closes on 6 February 2015 and it is currently
expected that this will be submitted to Scottish Ministers and come into force in the summer.
The consultation is supported by an update to the Cumulative Transport Appraisal which
clarifies the link between all of the development sites in the STF area and the identified
interventions. This update clarifies the link between development areas and interventions,
although it cannot be used to measure the proportionate impact of each area on the
transport network. While relevant to the current application, the revised draft guidance itself
(published for consultation on 12 December 2014) would not hold significant weight in the
decision-making process for the current application at the current time.
It is important to note that the applicant has not claimed that the £8m Strategic Transport
Fund contribution will make the development unviable.
Author: David Jennings

Date: 2 February 2015
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